BECHUANALAND PROTECTORATE.

No. 42 or 1941.

(Promulgated 4th July, 1941.)

PROCLAMATION
By ks ¥xcerrexcy vae Hich CoMMISSIONER
Entitled the Bechuanaland Proteciorate New Motor
Car Sales Tax Proclamghion,” 1941.

‘Whereas it is expedient to/tfjfo\fide for the taxation
of mnew motor carg delivered - or deemed to be
delivered in certain’ cirgfimstamces in the Bechuana-
land Protectorate, heffinaftef referred to as *° the
Territory "¢ iy Lt

Now therefore under and by virtue of the powers
in me vested I dg herebydeclare, proclaim and make
known as followsy-— ¢

L. In this f/roclam;xﬁon, unless the context Definitions.
otherw;ﬁse pequires

3

ag‘fge&’ji‘ént ” méans any agreement what-
sgever by or under which the right to
wAise a motgr car permanently or for a

\ﬂy defined oy nndefined period is disposed

i of or acguired;

*/)“ motor dealer >’ means a person who, as a
J business or trade, manufactures,
assemgbles or deals in motor vehicles;

““ motor fdealer’s licence > means a special
licghce which is issued to any motor
dealer in terms of any motor vehicle
lgéw and which relieves him from the
obligation imposed upon him by that
Jaw to effect the registration of any

£ particular motor vehicle owned, kept or
/ used by him in the course of his
~ business or trade;

4 motor vehicle > means any vehicle

¢ designed for propulsion on a road by
means of any power (other than human
or animal power or electrical power

communicated to the vehicle through a

conductor) without the aid of rails;

motor car ’’ means a motor vehicle which
is designed solely or primarily for the
conveyance of persons not exceeding
eight in number, but does not include—

(a) a motor cycle or motor cycle and

side car; or

.

X3
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(b) a motor vehicle not exceeding five
hundred pounds in weight which
is specially constructed (and not
merely adapted) for the wuse of
persons who suffer from some
physical defect or disability;

new motor car’”’ means a motor car
which has never been used on-any road
otherwise than—

(a) in connection with any delivery
thereof; or

() under the authority of a motor
dealer’s licence;

motor vehicle law ’' means any law in
force anywhere in the Territory
relating to the 1eglstrat10n of motor

Ve};udes,

registration ”’ means the registration or
licensing of a particular motor vehicle
under any motor vehicle law, whether
such )emstmtmn or licensing 1s effected
with or without the payment of any
fee, and includes the registration or
licensing of a particular motor vehicle
effected by the transfer of an existing
registration or licence to that inotor
vehicle from any other motor vehicle;

““ tax 7 means the New Motor Car Sales
Tax 1mposed by this Proclamation;

weight 7’ means the weight of a m_otor
vehigle ready to travel on the road,
excluding the weight of water or fuel
carried but moludmo the weight of all
accessories and tools supohed by the
makers as standard equipment, and in
the case of electric vehicles the weight

‘of accumulators,

3
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2. There shall be paid for the benefit of the
Bechuanaland Protectorate Government a tax
{to"be called the New Motor Car Sales Tax)
at the rate of one penny in respect of each
one pound of the weight of every new motor
ear delivered or deemed to be delivered on or
after the first day of July, 1941, in pursuance

‘of any agreement.

3. Save as provided in section four a new
motor car shall be deemed to be delivered in
pursuance of an agreement—

(a) if a motor dealer, notwithstanding any
motor dealer’s licence which he may
hold, is by any motor vehicle law
required to effect the registration of
that new motor car, or applies for the
registration thereof; or



(0) if any person who is not the holder of
a motor dealer’s licence imports that
new motor car into the Territory.

4. A new motor car shall for the purposes
of this Proclamation be deemed not to be
delivered in pursuance of an agreement, if it
is delivered—

{a) to the (Government of the Territory; or

(b) to the Government of any of the States

»»»»» members of the British Common-
wealth of Nations other than the
Territory; or

(¢) to any person for use solely as an

ambulance; or

(d) to any motor dealer by any other motor

dealer if the foriner 1s the holder of a
wotor dealer’s licence; or

(¢) to any person who carries on business as

a motor dealer outside the Territory for
sale by him outside the Territory; or

(f) to any person resident in the Territory

when the new motor car has been
delivered to such person in the Union
of South Afrfca and the tax imposed
under the previsions of the New Motor
Sales Tax Act, 1941, of the Union of
South Africa has been paid on that new
motor car ih the Union of South Africa.

5. (1) Subject to the provisions of sub-
sections (2) and (3), the tax payable in respect
of any new motor car shall be due and payable
when +that niew motor car is delivered in
pursnance of an agreement, and shall be paid
by the perspn by whom that new motor car is
so delivered.

(2) Subject to the provisions of sub-
section (3), the tax in respect of any new motor
car which, in terms of section three, i3 deemed
to be delivered in pursuance of an agreement
shall be due and payable—-

{a) In the case referred to in paragraph (a)

“of that sectivn, when an obligation to
effect the registration thereof first
arises, or when an application for such
registration is first made, whichever
event first occurs, and shall be paid by
the person who is obliged to discharge
the obligution or who makes the
application, as the coase may be; and

(by 1n the case veferred to in paragraph (b)

of that section, when the car is released
by the collector of customs at the port
of entry, and shall be paid by the
person who has imported the car.
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(3) The tax payable in respect of any new
motor car which was delivered or whidh in
terms of section three iz deemed to have been
delivered on or after the first day of July,
1941, ond before the date on which this
Procumatlon is fixst published in the Gazette,
ghall e due and pa‘[iule ou  the day
immediately after the date on” which the
Proclamation is so published. 7

(4) The tax in respect of any new motor car
shall he 1 to the District flommissioner of
the district in which the perton by whom the
tax i3 payable resides or c $ on business.

(b) If the tax in zem of any new motor
car is not paid by the person by wi 1011 it is
;u_\;"\-}\i in tering oi sx‘ﬁ section (1), the tax
may be recov son by whom the
right to ue that new A00tor car in pursuance
of an agreement may; ‘have been acquired :

PI‘ vided that ‘my persor. from whom any
tax has been recovered in terms of thig sub-
section may recover the zmount thereof from
the person by whomn the tax should have been
paid in terms offsub-section (1).

{6) Any person by whom tax is payable
in respect of/ any pew motor car shall,
immediately on paywmment thereof, deliver to
the person by whom the Ieglstratlon of that
new motor car is required to be eﬂc{,ted the
receipt, or., 2 "uph(wa thereof, issued 1n
acknowledgment of svch pay ment.

(T) Notwithst anding  anything to the
contrary contained in any agreeraent eatered
into before the first day of July, 1941, the
tax paid in respect of any new motor car
deliversd on or O"’cﬂr that date in pursuance of
that agreement ay be vecovered by the
person by hom the tax has been paid from
the person by swhom the right to use the new
motor car in pursuance of that agreement was
acquived.

6. (1) Notwithstanding anvthing to the
contrary contained in any motor vehicle law,
np authority appointed in terms of any such
law for the registration of mstor vebicles shall
permit the registration of any motor car to be
effected unless that authority is satisfied that
no tax is payable in respect of that motor car,
or, if tax is nayabie unless the person who
apph@s for the registration of the motor car
has first surrendered te that autbority in
respect of the motor car the receipt, or a
duplicate thereof, issued in acknowledgment
of the tax paid thereon.



(%) The authority mentioned in sub-section

(1) shall satisfy himsell that the receipt or
duplicate thercof surrendeved to him as afore-
said refers to the wmotor car to be registered,
and shall upon the registration of the motor
car endorse on the document issued in respect
thereof and on all copies thereof the nunber,
date and place of issue of the receipt and the
amount of tax paid.
[0, —wvwning in this section shall be deemed
to defer the date on ¢r before which any
registration of a motor car is required to be
effected, or on or before which any fees
payable in respect of such registration are
required to be paid, or to relieve any person
from payment of any penalties which may
acerae in terms of any motor vehicle law for
fate pavment of such fees, if the late payment
iy due to inability or failure to produce a
receipt or a duplicate " vhereof issued in
acknowledgment of the tax paid in respect of
the motor car:

Provided that if such inability or failure is
due to the failure or neglect of any other
person to comply with the provisions of sub-
section (6) of section five, the person who is
liable for the payment of any penalties, as
aforesaid, and who has paid such penalties
may recover the awiount thereof from such
other person.

7. Every person by whom tax is payable in
respect of any new motor car shail furnish to
the District Commissioner to whom the tax is
payable & declaration in the form prescribed
in  termms of section fwelve giving such
particulars as may be required to determine
the amount of the tax, and the District
Commissioner shall be entitled to refuse to
accept payment of the tax unless accompanied
by a declaration as aforesaid.

8. (1) The Fivancial Secretary may require
any motor dealer to furnish the weight of a
new motor car of any type or model, which
that dealer manufactures, assembles or deals
in, together with such other particulars
relating, thereto as may be necessary for the
administration of this Proclamation,

(2) Any person who has in his control or
custody any particular new motor car or auy
type/or model of a new motor car, and any
motor dealer who, in terms of sub-section (1),
is fequired to furnish the weight of any type
or model of a new motor car, may be required
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by the Financial Secretary to cause that new
motor car or a new motor car of that type or
model to be weighed in the presence of, and
on a weigh-bridee approved by, the Financial
Secretary. ‘

(3) The Financisl Secretary may from time
to time, on the information ooi,ameti by bim
under tms section, determine the ~weight of
new motor cars of azw type or model, and for
the pmposes of ihis Proclamation the weight
so determined by him shall, unless the coun-
trary is ‘proved, be accepted as the correct
Weiwht of new motor cars of thaf type or model.

. For the purroses of ascertaining whether
an) tax is payable in accordance “with Lh('
provisions of thl> Do Hon, the Financinl
Secretary may cwl' wpon wny persou to produce
any deeds, book invoices, trade-

: siw’u:iv-:—h.sta, wumn c’o< -
ments or any ot : }w way deem
necessary, or to furnish uy information wl"‘ 3
may be reasonably reguived for that purpose.

10. Every motor dealer who 1n any calendar
month delivers in prrsuance of any agreement
any new motor car oy cars [other than any new
motor car or cars o which paragraph (d) of
section four applies] shall, not later than the

N next sar‘ce‘“ﬁmo‘ month,
nmissioner of the
» corries on business a
preserived in terms of
section twelve r such particulars as may
be reguired 11 ¢ to the new motor cor or
cars so delivered by him.

11. (1) Angy person who wilfully makes a

false declaration or return, or knowingly
makes one which contains any mis-statement,
or conceals or fails to disclose any fact
necessary for ti

ﬂistrict inow
retarn in the

the correct determination of tax
in terms of this Proclamation, shall be guilty
of an offence and liable to a fine not eﬂceedmo
fifty pounds, or in default of pavment to
imprisopment for a period not exceeding six
months; or to both sueh fine and such
impris onment.
(2) iAny person who-—
{a); fails to comply with the provisions of
section ten, or with anv demand made
/ under this Proclamation; or
{b) obstructs or interferes with the Financial
Secretary or any officer referred to in
seh-section (2) of section twelve 1n the
performance of his duties under this
Proclamation,



shall be guilty of an offence and lable to 4
fne not esceeding twenty-five pounds, or in
defawdt of payment to iuprisonmeunt for a

period not exceeding three months, or to both:

such fine and such imprisonment.

12. (1) The Financial Secretary shall sbe

respousible for the administration of  this;

Proclanation and may prescribe any {érins,
returns  or declarations required for the
purpose. -

- (8) The powers conferrad and the dulies
mmposed upen the Fipaneial Secretdry under
the provisions of this Proclamation may be
exercised or performed by the  Financial
Secretary perscnally or by any offfcer engaged
in carrying oub the said provisighs under the
control, direction or supervisionof the Finan-
cial Secretary. '

(3) sny notice or communication issued or
ned by any off rred to in sub-ssction
(2) may be withdrawn and jamended by ihe
Financilal Secretary or by the officer concerned
and shall, for the purposes of the said
provisions, uniil it Las been so withdrawn, be
deemed to have been issued or signed by the
Financial Becretary.

13. The tax shall be a debt due to the
Bechuanaland Protectorate Government and
may be recovered by the Finaneial Secretary
in any court of competent jurisdiction.

14. This Proclamation may be cited as the
Bechuanaland Protectorate New Motor Car
Sales Max Proclamation, 1941, and shall be
deemed to have had:force and effect as from
the fivst day of July, 1941.

Gon Save e Kine,

ation,
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Given under my Hand and Seal at Pretoria this
Whirtieth day of dune, Ove thousand Nine hundred

avd Fortv-one.

HARLECH,

High Commaissioner.

By Command of His Hxcellency
the High Commissioner.

I, E. PRIESTMAN,

Administrative Secretary.



